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FEDERAL CONTRACTORS
Subcontracts
1. How do we specify on our profile that we are a subcontractor?

Answer: E-Verify does not have an employer category of subcontractor. If you are a subcontractor that is required by the FAR/E-Verify clause to participate in E-Verify, please select federal contractor with FAR E-Verify Clause. If you are a subcontractor who does not have a contract containing the FAR/E-Verify clause, please select federal contractor without the FAR/E-Verify clause. 
2. Are we obligated to verify all existing employees? If so, how long do we have to implement the process from our date of registration?  

Answer: As a federal contractor with the FAR E-Verify clause, employers have the option to verify all new hires and all existing employees assigned to a federal contract, or to verify the entire workforce. Employers have 90 days from the date of designating themselves as a federal contractor with FAR E-Verify Clause to verify all new hires and all existing employees assigned to a federal contract. If choosing to verify the entire workforce, employers are given 180 days.

Independent Contractors (1099)
3. I work for a Service Disabled Veteran Owned Small Business. Can you send me the link to enroll in the class for the federal contractors?

Answer: To enroll in the E-Verify federal contractor webinar, please visit https://uscis.webex.com. 
Definitions
4. What does "a national of the US" mean?

Answer: A national of the US is an individual from the Republic of Marshall Islands, American Samoa, Federated States of Micronesia, and the Commonwealth of the Northern Mariana Islands.
E-VERIFY
State and Federal (law) Requirement
5. How can we find out if our state requires us to use E-Verify?

Answer: Consult your state government or local Chamber of Commerce to determine if there are any state laws requiring you to use of E-Verify.
When posting the two required posters (E-Verify and Right to Work) is it required that both English and Spanish posters be posted?

Answer: As stated in the E-Verify User Manual, “As a participating Employer, you are required to post the English and Spanish notice provided by DHS indicating your company’s participation in the program, as well as the Right to Work Poster issued by the Office of Special Counsel for Immigration-Related Unfair Employment Practices. Both of these notices must be clearly displayed in plain view at your hiring site(s) to inform prospective and current employees that your company is participating in the E-Verify Employment Verification Program.”
Enrollment and Termination
6. Why would an employer choose to enroll in E-Verify, besides making sure its workforce is of lawful status?
Answer: With one click, E-Verify can verify your new hire's Social Security Number and other Form I-9 information. E-Verify reduces unauthorized employment, minimizes verification-related discrimination, is quick and non-burdensome to employers, and protects civil liberties and employee privacy.

Access Methods

7. I am not a registered user of the system.  Can I still access these guides on a Web site?

Answer: Yes. Interested employers may obtain the E-Verify User Manual, the Memorandum of Understanding, and other guides by visiting www.uscis.gov. 

Photo Screening Tool

8. I am confused about the List B documents.  Can an employer who is registered with E-Verify only accept a List B document that has a photo?  Or is it only an EAD or green card that will generate the photo tool?
Answer: An employer enrolled in the E-Verify program may only accept documents from List B that contain a photograph. The Form I-766 (Employment Authorization Document) and the Form I-551 (Permanent Resident Card) are the only two documents that will generate the photo tool.

Employer Responsibilities/Employee Rights
9. Are you supposed to print and keep your results from each search?

Answer: As stated in the E-Verify User Manual, employers are required to print the Case Details page from each verification performed and attach it to the employee’s Form I-9, or document the Case Verification Number at the top of the Form I-9.

10. How long does an employee have to decide whether to contest the results?

Answer: The amount of time given to employees to decide whether to contest is at the employer’s discretion. Employers are simply asked to initiate the referral process in a reasonable amount of time. If the employee decides not to contest or does not return in the time set by the employer, the case may be resolved as Resolved Unauthorized/Terminated.
11. I believe you indicated that the date of hire to enter is the date of the job offer.  If the employee begins his employment several weeks after the job offer is made, wouldn't it appear in the system that the query was late when made within three days of the actual start date.  Also, many persons making the query might not actually know the date of the job offer?

Answer: Immigration law states that the Form I-9 may be completed as early as the date the employee accepts the offer of employment to no later than three days after the first day of work.

12. For employers having a policy about the number of days the employee has to make a decision whether to contest - don't they have to do something within eight federal government working days?

Answer: The amount of time given to employees to decide whether to contest is at the employer’s discretion. Employers are simply asked to initiate the referral process within a reasonable amount of time. If the employee decides not to contest or does not return in the time set by the employer, the case may be resolved as Resolved Unauthorized/Terminated.
13. If I use E-Verify am I required to only use items from List B that have a photograph?
Answer: While an employer may not specifically select which documents he or she will accept to complete the Form I-9, there is no discrimination issue with informing an employee that as a participant in E-Verify he or she must present a List B document that contains a photograph. This information is available to all employers and employees via the E-Verify User Manual, as well as the Form I-9 Handbook for Employers.
14. Are we required to E-Verify equity partners in a law firm?  They are owners of the firm.
Answer: Any employer enrolled in E-Verify must verify all newly hired employees from the date they enroll in the program. If the equity partners are newly hired employees, they must be put through the system.

15. Is the hire date the date that the employee accepts the offer of employment, not their first day of work?  Does this present a problem with the Form I-9 completion that requires the date of hire to be the date the employee begins working?

Answer: Immigration law states that the Form I-9 may be completed as early as the date the employee accepts the offer of employment to no later than three days after the first day of work.

16. We are a law firm and have offices in New Jersey and Georgia. Are we required to do E-Verify for those offices? If we start using E-Verify for there, is it mandatory for us to use it in our California offices?

Answer: E-Verify is a voluntary program unless made otherwise by either state legislation or if the FAR E-Verify clause is inserted into your federal contract. Additionally, if you are a federal contractor, each hiring site must be enrolled in E-Verify. All other employers that are not federal contractors may choose which hiring sites they wish to enroll.
17. What are the record keeping requirements of E-Verify?

Answer: As stated in the E-Verify User Manual, employers are required to print the Case Details page from each verification performed and attach it with the employee’s Form I-9, or document the Case Verification Number at the top of the Form I-9.

18. Can you clarify between a start date and hire date?  If the employee was hired April 1 but didn't start working until April 7, can the Form I-9/E-Verify be processed on April 7th or three days after?
Answer: Immigration law states that the Form I-9 may be completed as early as the hire date (date the employee accepts the offer of employment) to no later than three days after the first day of work. If an employee is hired April 1st, he or she may complete the Form I-9 at that time, but no later than three days from his or her April 7th start date (the date the employee begins working).

19. If an employee is terminated, is there anything that needs to be done in the E-Verify program?

Answer: No. Once the employee is terminated, E-Verify does not need to be updated.

20. Will it be possible for me to be the only person in my company who enters information into the E-Verify program? We have lots of managers in remote locations, but I'd like to do all the verifying from our headquarters?

Answer: Yes. Employers may verify on behalf of one or multiple hiring sites by enrolling in our Employer Access Method. However, we do recommend that you add at least one additional user in the event there are circumstances that prevent you from performing the employment eligibility verification within three days.

21. If we use a temp agency, do we have to verify the eligibility of those employees, or is it up to the temp agency to verify the eligibility of its own employees?

Answer: Temp agencies are responsible for verifying their own employees.

22. If we rehire an employee, do we need to do the E-Verify process again?

Answer: E-Verify does not distinguish between a rehire and a new hire. If you are a participating employer and you hire OR rehire an employee, you must verify that employee through E-Verify.

Queries, TNCs, and FNCs

23. How long does an employer have to notify an employee of a TNC?

Answer: E-Verify does not place a specific deadline on notifying an employee of a tentative non-confirmation, however, we ask that the employee be informed as soon as possible so that the referral process may be initiated.

24. If an employee does not want to contest a TNC can he or she remain employed?

Answer: Yes. E-Verify provides employers with the option to resolve the case as “Resolved Unauthorized/Terminated” or “Employee Not Terminated” once employees receive an initial answer of  a tentative non-confirmation. Please note that if an employer selects Employee Not Terminated, this means that they will disregard the TNC and continue to employ the person without having initiated a referral to the Social Security Administration (SSA) or Department of Homeland Security (DHS). Additionally, if a Form I-9 audit determines that the employee is indeed without employment authorization, the employer will be subject to the penalties outlined in the Form I-9 Handbook for Employers.

25. If he or she does not want to contest a TNC can the employer let an employee continue to work?  Why would an employer choose to enroll in E-Verify, besides making sure the workforce is in lawful status?
Answer: Yes. E-Verify provides employers with the option to resolve the case as “Resolved Unauthorized/Terminated” or “Employee Not Terminated” once employees receive an initial answer of tentative non-confirmation. Please note that if an employer selects Employee Not Terminated, this means that they will disregard the TNC and continue to employ the person without having initiated a referral to the Social Security Administration (SSA) or Department of Homeland Security (DHS). Additionally, if a Form I-9 audit determines that the employee is indeed without employment authorization, the employer will be subject to the penalties outlined in the Form I-9 Handbook for Employers.

FORM I-9
Copies/Document Genuineness
26. If a new employee is hired from outside the U.S. and does not yet have a Social Security Number, what will the result be from E-Verify, since a SSN is required for E-Verify participants?  The new employee has applied for a SSN, but it is not yet issued.

Answer: If you are an employer with such an employee, you should complete the Form I-9 process in accordance with I-9 rules for using a receipt and wait to run an E-Verify query on that individual until you have received his or her SSN. You should note on the Form I-9 why you have not yet run an E-Verify query. Your employee should get his or her number to you quickly, and then you may run a query on that individual. In the meantime, you will have completed the Form I-9 Employment Eligibility Verification process with your employee and verified his or her work authorization so that your employee will be allowed to work temporarily without a SSN.

27. Can you explain the List B documents?

Answer: If an employee presents a combination of List B and C documents for the Form I-9, an employer enrolled in the E-Verify program may only accept documents from List B that contain a photograph. The Form I-766 (Employment Authorization Document) and the Form I-551 (Permanent Resident Card) are the only two documents that will generate the photo tool.

28. One of the E-Verify Requirements that is not a requirement for the Form I-9 is that all List B identity documents must bear a photograph.  This may be difficult because some of the documents listed such as voter registration cards, school report cards, and hospital records do not have a photograph.  As we are not in the position to advise the new hire of what documents to provide us, how do we remedy this type of situation?

Answer: While an employer may not select documents that they will accept to complete the Form I-9, there is no discrimination issue with informing an employee that as a participant in E-Verify, they must present a List B document that contains a photograph. This information is available to all employers and employees via the E-Verify User Manual, as well as the Form I-9 Handbook for Employers. To obtain a copy of both manuals, please visit www.uscis.gov.
Receipt Rule and Other Document Issues
29. Can we do the E-Verify process before completing the Form I-9?  If a company completes Form I-9 only on the first day of employment, which seems to be common practice, does it mean that a company cannot E-Verify before the person has completed Form I-9?

Answer: No. Under no circumstance may an employer use E-Verify to perform employment eligibility verification without first completing the Form I-9.

30. Where does it say that E-Verify requires the List B documents to have photos?

Answer: This can be found in the Memorandum of Understanding, E-Verify User Manual, Form I-9 Handbook for Employers, and the E-Verify tutorial. While an employer may not specifically select which documents they will accept to complete the Form I-9, there is no discrimination issue with informing an employee that as a participant in E-Verify, he or she must present a List B document that contains a photograph.
